Volume 60 Issue 3 (2010) by Case Western Reserve University Law Review
Case Western Reserve Law Review
Volume 60 | Issue 3
2010
Volume 60 Issue 3 (2010)
Case Western Reserve University Law Review
Follow this and additional works at: https://scholarlycommons.law.case.edu/caselrev
Part of the Law Commons
This Front Matter is brought to you for free and open access by the Student Journals at Case Western Reserve University School of Law Scholarly
Commons. It has been accepted for inclusion in Case Western Reserve Law Review by an authorized administrator of Case Western Reserve University
School of Law Scholarly Commons.
Recommended Citation
Case Western Reserve University Law Review, Volume 60 Issue 3 (2010), 60(3) Case W. Res. L. Rev. Front Matter (2010)
Available at: https://scholarlycommons.law.case.edu/caselrev/vol60/iss3/2
CASE 
WESTERN 
RESERVE 
LAW REVIEW 
Volume 60, Number 3 
Spring 2010 
SCHOOL OF LAW 
CASE WESTERN )\!:SERVE 
UNIVERSITY 
CASE WESTERN RESERVE LAW REVIEW 
VOLUME60 SPRING2010 NUMBER3 
Managing Editor Editor in Chief Publisher 
MATTHEW KISSLING AMANDA McMURRA Y ROE PAUL R. KLEIN 
Executive A11icles Editor Executive Contributing Editor Executive Notes Editor 
MATTHEW KERN SARAH GREENLEE DENISE CADY 
Executive Symposium Editor Associate Coordinator 
MATTHEW T. WHOLEY ADRIENNE CATHERINE 
HARRISON-BEAUREGARD 
Contributing Editors 
Senior Editors CORENA LARIMER Senior Editors 
JOHN BLANTON TRACI PRIBBENOW NORA FOX 
JULIANA CRIST PETER ZWICK SHANE LAWSON 
JEFFREY DORNBOS SABRINA ROSENTRAUB 
LINDSA y Doss PATRICIA LINN SCHAAL 
JARED EISENBERG CORY SCHMIDT 
MICHAEL FORSTER GEOFFREY SCHOTTER 
Associates 
MARTHA ALLEE ANGELA DALING GRACE MACKEY 
SAMUEL ANDERSON ZACHARY DAUBENMIRE JENNIFER MESKO 
DANIELLE ANGOTT CHRISTOPHER DIEHL SARAH PIERCE 
AARON BABB DARYL GAGLIARDI LINDSEY SACHER 
ANDREW BRAMANTE MICHAEL HILL ALEXANDRA THOMPSON 
JEANNETTE BRAUN JENNIFER HOOVER JAMES WARREN 
STEVEN CHANG ALLISON KRETZ THOMAS WATSON 
JENNIFER CLEARY MELISSA Y ASINOW 
Faculty Advisor 
JONATHANL. ENTIN 
CASE WESTERN RESERVE UNNERSITY 
SCHOOL OF LAW FACULTY 
Administrative Officers 
ROBERT H. RAWSON, JR., A.B., M.A., J.D., Interim Dean 
JONATHAN L. ENTIN, A.B., J.D., Associate Dean for Academic Affairs 
JACQUELINE D. LIPTON, B.A., LL.B., LL.M., PH.D.,Associate Dean for Faculty Development and Research 
IT GARABRANT., B.S., C.F.R.E., Associate Dean for Development and Public Affairs 
SARAH MCFARLANE POLLY, B.A., J.D., Associate Dean for Student Services 
ALYSON S. ALBER, B.S., J.D., Assistant Dean 
KELLI C. CURTIS, B.A., J.D., Assistant Demz for Career Sen1ices 
ELAINE B. GREAVES, B.A., LL.B., LL.M., Assistant Dean of Admissions 
CRYSTALD. TAYLOR, B.S., M.B.A., Assistant Dean for Finance and Administration 
Professors Emeriti 
RONALD J. COFFEY, A.B., LL.B., LL.M. 
MELVYN R. DURCHSLAG, B.S., J.D. 
ROBERT P. LA WRY, B.A., J.D., DIP. LAW, Director, Center for Professional Ethics 
JAMES W. MCELHANEY, A.B., LL.B., Joseph C. Hostetler Professor Emeritus of Trial Practice and Advocacy 
EDWARD A. MEARNS, JR., B.A., J.D. 
SPENCER NETH, B.A., J.D., LL.M. 
SIDNEY I. PICKER, JR., A.B., LL.B., LL.M. 
Professors of Law 
JONATHAN H. ADLER, B.A., J.D. 
Director, Center for Business Law and Regulation 
ARTHUR D. AUSTIN II, B.S., J.D. 
Edgar A. Hahn Professor of Jurispnidence 
JESSICA WILEN BERG, B.A., J.D. 
Professor of Law and Biomedical Ethics and Associate 
Director, Law-Medicine Center 
TIMOTHY M. CASEY, B.A., J.D., LL.M. 
LAURA BROWN CHISOLM, B.A., J.D. 
Director, Center for Social Justice 
GEORGE W. DENT, JR., B.A., J.D., LL.M. 
Schott-van den Eynden Professor of Business Organizations Law 
JONATHAN L. ENTIN, A.B., J.D. 
Professor of Law and Political Science 
SCOTT FINE, B.A., M.B.A. 
Professor for the Practice of Banking and Finance and Law 
LEON GABINET, PH.B., J.D. 
PETERM. GERHART, B.A., J.D. 
PAULC. GIANNELLI, B.A., M.S.F.S., J.D., LL.M. 
Albert J. Weatherhead III and Richard W. Weatherhead 
Professor 
SHARONA HOFFMAN, B.A., J.D., LL.M. 
Professor of Law and Bioethics and Co-Director, Law-
Medicine Center 
ERIK M. JENSEN, S.B., M.A., J.D. 
David L. Brennan Professor 
LEWIS R. KATZ, A.B., J.D. 
John C. Hutchins Professor and Director, Graduate Program 
for Foreign Students in U.S. & Global Legal Studies 
JULIETP. KOSTRITSKY, A.B., J.D. 
Everett S. and Eugenia D. McCurdy Professor 
RAYMOND SHIH RAY KU, A.B., J.D. 
Co-Director, Center for Law, Technology, and the Arts 
WILBUR C. LEATHERBERRY, A.B., J.D. 
Director, Skills Program and Externships 
JACQUELINE D. LIPTON, B.A., LL.B., LL.M., PH.D. 
Co-Director, Center for Law, Technology, and the Arts and 
Associate Director, Frederick K. Cox International Law Center 
JUDITHP. LIPTON, B.S., M.S.S.W., J.D. 
Co-Director, Milton A. Kramer Law Clinic Center 
KENNETH R. MARGOLIS, B.A., J.D. 
Co-Director, Milton A. Kramer Law Clinic Center and 
Director, CaseArc Integrated Lawyering Skills Program 
LOUISE W. MCKINNEY, B.A., J.D. 
KEVIN C. MCMUNIGAL, B.A., J.D. 
Judge Ben C. Green Professor 
MAXWELL J. MEHLMAN, B.A., J.D. 
Arthur E. Petersilge Professor, Professor of Bioethics, and 
Director, Law-Medicine Center 
KATHRYN S. MERCER, A.B., M.S.S.W., J.D., PH.D. 
DALE A. NANCE, B.A., M.A., J.D. 
John Homer Kapp Professor 
CRAIG ALLEN NARD, B.A., J.D., LL.M., J.S.D. 
Tom J.E. and Bette Lou Walker Professor of Law and Co-
Director, Center for Law, Technology, and the Arts 
MICHAEL P. SCHARF, A.B., J.D. 
Director, Frederick K. Cox International Law Center, 
Director, Cox Center War Crimes Research Office and 
John Deaver Drinko-Baker & Hostetler Professor 
MORRIS G. SHANKER, B.S.E.E., M.B.A., J.D. 
CALVIN WILLIAM SHARPE, B.A., M.A., J.D. 
Galen J. Roush Professor and Director, Center for the 
Interdisciplinary Study of Conflict and Dfr,pute Resolution 
GARY J. SIMSON, B.A., J.D. 
Joseph C. Hostetle1~Baker & Hostetler Professor 
THEODORE L. STEINBERG, B.A., PH.D. 
Adeline Barry Davee Distinguished Professor of History and 
Law 
ROBERT N. STRASSFELD, B.A., M.A., J.D. 
Associate Director, Frederick K. Cox International Law 
Center, Institute for Global Security Law and Policy 
WENDYE. WAGNER, B.A., M.A., J.D. 
MARTHA A. WOODMANSEE, B.A., M.A. PH.D. 
Professor of English and Law 
Associate Professors of Law 
DAVIDJ. CARNEY, B.A., J.D. 
KATHLEEN M. CARRICK, B.A., M.L.S., J.D., 
Director of the Law Library 
PETER B. FRIEDMAN, B.A., J.D. 
JONATHAN C. GORDON, B.A., J.D. 
RICHARD K. GORDON, B.A., J.D. 
BRIAN K. GRAN, B.A., J.D., PH.D. 
Associate Professor of Sociology and Law 
JENNIFER I. CUPAR, B.S., J.D. 
DANIEL A. JAFFE, B.A., J.D. 
MAUREEN SHERIDAN KENNY, B.A., J.D. 
MICHAEL J. BENZA, B.A., M.A., J.D. 
CAROL T. Fox, B.A., M.A., PH.D., J.D. 
JON GROETZINGER, JR., A.B., J.D., 
U.S. Director, Canada-U.S. Law Institute 
JOSLYN E. KA YE, B.S., J.D. 
B. JESSIE HILL, B.A., J.D., 
Associate Director, Center for Social Justice 
KENNETH F. LEDFORD, B.A., J.D., M.A., PH.D., 
Associate Professor of Histol)' and Law 
LAURA E. MCNALLY, B.A., J.D. 
MATTHEW J. ROSSMAN, B.A., J.D. 
ROSALIND SIMSON, B.A., PH.D. 
Associate Professor of Law and Philosophy 
Assistant Professors of Law 
IRINA D. MANTA, B.A., J.D. 
CASSANDRA BURKE ROBERTSON, B.A., M.A., M.P. AFF., J.D. 
CAROLYN SEYMOUR, B.A., J.D. 
Visiting Faculty 
YURI R. LINETSKY, B.A., J.D. 
CARMEN NASO, B.A., J.D. 
ANDREW POLLIS, A.B., J.D. 
DA YID P. PORTER, B.S., J.D. 
ROBERT WAGNER, B.A., J.D., M.B.A. 
The CASE WESTERN RESERVE LAW REVIEW (ISSN 0008-7262), formerly the Western 
Reserve Law Review, is published quarterly by the students of the Case Western Reserve 
University School of Law. Postage paid at Cleveland, Ohio and at additional mailing offices. 
Editorial and business offices are located at Case Western Reserve University, 11075 East 
Boulevard, Cleveland, Ohio 44106, telephone (216) 368-3312. POSTMASTER: Send address 
changes to Ca8e Western Reserve Law Review, 11075 East Boulevard, Cleveland, Ohio 44106. 
The submission of unsolicited manuscripts is invited. Subscriptions are entered for the entire 
volume for $32.00 per year ($34.00 outside the U.S.). Subscriptions are automatically renewable. 
The Review's policy requires that unless a claim for nonreceipt of an issue is received within three 
months after the mailing date, the Review cannot be held responsible for supplying that issue 
without charge. Single issues of the current volume are available for $16.00 each, plus shipping 
and handling. Back issues from earlier volumes are available from William S. Hein & Co., Inc., 
1285 Main Street, Buffalo, New York 14209. Citations conform to The Bluebook: A Uniform 
System of Citation (18th ed. 2005), copyright by the Columbia Law Review, the Harvard Law 
Review, the University of Pennsylvania Law Review, and the Yale Law Journal. Style conforms 
generally to The Chicago Manual of Style (15th ed. 2003). 
For all photocopy or republication requests, please contact Copyright Clearance Center, Inc. by 
mail: 222 Rosewood Drive, Danvers, MA 01923, by phone: (978) 646-2600, by fax: (978) 646-
8600, by email: infoat@copyright.com, or online: www.copyright.com. This issue went to press in 
October 2010. 
CASE WESTERN RESERVE LAW REVIEW 
VOLUME60 SPRING2010 NUMBER3 
COPYRIGHT© 2010 BY CASE WESTERN REsERVE LAW REVIEW 
A TRIBUTE TO HENRY KING 
HENRY T. KING, JR., AT CASE AND ON THE NUREMBERG CASE 
John Q. Barrett ...................................................................... 583 
THE SPIRIT OF NUREMBERG AND HENRY T. KING, JR. 
David M. Crane ..................................................................... 593 
HENRY KING: REFLECTIONS ON A LEGAL GIANT 
Jonathan L. Entin ................................................................... 597 
HENRY KING 
Ian Holloway QC ................................................................... 601 
HENRY KING 
Erik M. Jens en ....................................................................... 603 
HENRY KING REMEMBERED 
Sidney Picker, Jr .................................................................... 605 
PROFESSOR HENRY T. KING, JR., 1919-2009: HONORING HIS LEGACY 
Christopher M. Rassi ............................................................. 611 
DEAN'S TRIBUTE TO HENRY KING 
Robert H. Rawson, Jr ............................................................. 615 
REMARKS AT THE MEMORIAL PROGRAM FOR PROFESSOR HENRY T. 
KING, JR. 
Eli M. Rosenbaum .................................................................. 617 
A TRIBUTE TO HENRY T. KING 
Michael P. Schaif .................................................................. 621 
TRIBUTE TO HENRY KING 
Barbara R. Snyder ................................................................. 627 
ESSAY 
MANDATORY EMPLOYMENT ARBITRATION: KEEPING IT FAIR, 
KEEPING IT LAWFUL 
Theodore J. St. Antoine .......................................................... 629 
ARTICLES 
REHABILITATING MENTAL DISORDER EVIDENCE AFTER CLARK V. 
ARIZONA: OF BURDENS, PRESUMPTIONS, AND THE RIGHT TO 
RAISE REASONABLE DOUBT 
Dora W Klein ........................................................................ 645 
INNOCENCE AFTER DEATH 
Samuel Wiseman .................................................................... 687 
MURPHY V. INTERNAL REVENUE SERVICE, THE MEANING OF "INCOME," 
AND SKY-IS-FALLING TAX COMMENTARY 
ErikM. Jensen ....................................................................... 751 
NOTES 
THE MYTH OF FETAL PERSONHOOD: RECONCILING ROE AND FETAL 
HOMICIDE LAWS 
Juliana Vines Crist ................................................................ 851 
"A SURE AND EXPEDITED RESOLUTION OF DISPUTES": THE FEDERAL 
ARBITRATION ACT AND THE ONE-YEAR REQUIREMENT FOR 
SUMMARY CONFIRMATION OF ARBITRATION AW ARDS 
Matthew R. Kissling ............................................................... 889 
COMMENT 
EQUAL PROTECTION FROM EXECUTION: EXP ANDING ATKINS TO INCLUDE 
MENTALLY IMPAIRED OFFENDERS 
Carena G. Larimer ................................................................ 925 
